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GENERAL TERMS AND CONDITIONS (continued) 
 

 

10. Billing 
 

10.1 Monthly Billing Date 

On or before the ninth (9th) day following the date of final monthly meter readings for each 

Billing Month, an imbalance statement (if applicable) and a statement shall be rendered by 

Transporter of the total quantity of gas delivered to or for the account of Shipper under each 

Rate Schedule during each day of the proceeding Billing Month, the net billing rate and the 

amount due.  Billing statements shall be deemed as rendered when such statements are 

deposited by Transporter with the U. S. Mail for first-class delivery, as evidenced by the 

postmark date, deposited by Transporter with an overnight courier service for delivery to 

Shipper, sent via facsimile machine to the Shipper or hand-delivered to Shipper offices. 

 

10.2 Customer Shipper Information 

When information necessary for billing purposes is in the possession and control of the 

Shipper, Shipper will furnish such information to Transporter on or before the fifth (5th) day 

after the final meter reading of each Billing Month. 

 

10.3 Right of Examination 

Both Transporter and Shipper have the right to examine, at reasonable times agreed to by 

both parties, any books, charts, records or other pertinent information of the other to the 

extent necessary to verify the accuracy of any charge, computation, and statement made 

pursuant to any of the provisions within this Tariff. 

 

10.4 Adjustment of Billing Errors 

If it shall be found that at any time or times Shipper has been overcharged or under- charged 

in any form whatsoever under this Section and Shipper has actually paid the bills containing 

such overcharge or undercharge, Transporter shall refund the amount of any such overcharge 

or Shipper shall pay the amount of any such undercharge within thirty (30) days after final 

determination of such amounts.  In the event an error is discovered in the amount billed in 

any statement rendered by Transporter, such error shall be adjusted within thirty (30) days 

from the date of discovery of such error but in any event within six (6) months from the date 

of such statement with a three (3) month rebuttal period.  These time limitations shall not 

apply in cases of Commission-required rate changes, to deliberate omissions, to 

misrepresentations or mutual mistakes of fact.  Neither Shipper's nor Transporter's other 

statutory or contractual rights shall be diminished by this provision. 
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GENERAL TERMS AND CONDITIONS (continued) 

 
 

10. Billing (con’t.) 
 

10.5 Billing Disputes  
If Shipper in good faith disputes an invoice from Transporter and complies with the 
provisions of Section 11 (Payment) of the General Terms and Conditions of this Tariff, 
further resolution of the dispute shall be in accordance with the provisions of Section 26 
(Complaint Procedure) of the General Terms and Conditions. 
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GENERAL TERMS AND CONDITIONS (continued) 
 

 

11. Payment 
 

11.1 Monthly Payment Date 

Shipper shall make payment to Transporter for services purchased during the preceding 

month and billed pursuant to the provisions of this Tariff or the Service Agreement within 

ten (10) days from the receipt of the bill, by wire transfer of Federal Funds at such bank 

account designated by the Transporter, except when such day of the month is a Saturday, 

Sunday or federal bank holiday, in which case payment is due on the following business day.  

All such payments shall be considered to have been made on the date when Transporter has 

use of such funds.  All payments shall be identified by invoice number and, if a payment 

differs from the invoiced amount, remittance detail shall be provided with the payment.  

Transporter shall apply payment based upon any remittance detail provided by Shipper. 

 

11.2 Delayed bill or notice 

If the rendering of the bill is delayed after the eleventh (11th) day of the month following the 

month of actual delivery, then the time of payment shall be extended by the same number of 

days as the delay.  If Shipper is responsible for the delay, the provisions of Section 11.1 

remain as applicable. 

 

11.3 Remedies for non-payment 

(a) 

Should Shipper fail to pay all or a portion of any bill when such amount is due as provided 

herein, Shipper shall make payment to Transporter, in addition to the unpaid amount, a 

Charge for Late Payment, calculated by multiplying: 

 

(i) the unpaid portion of the monthly bill, by 

 

(ii) the day ratio, as determined by the number of days in occurrence from the due date 

to the date of actual payment, to 365, by 

 

(iii) the interest rate as set forth in accordance with Section 154.501 of the 

Commission's Regulations. 

 

(b) 

On or about ten (10) days after the due date of any payment, Transporter shall notify Shipper 

by written notice to advise that continued refusal to bring payment in full may lead to 

suspension of service.  Transporter shall have the right to waive any Charge for Late 

Payment accrued on the unpaid portion of the bill on a non-discriminatory basis. 
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GENERAL TERMS AND CONDITIONS (continued) 

 
 

11. Payment (con’t.) 
 

11.4 Bona fide disputes 
In the event of a bona fide dispute between Shipper and Transporter concerning the amount 
of the unpaid bill, Transporter shall not suspend service under the procedure outlined in 
11.3(b) above when Shipper acts in a timely manner to provide additional information and 
security for the Transporter in accordance with the following procedures: 
 

(a) 
Identification of the dispute: Within ten (10) days after the due date of any payment, Shipper 
shall notify Transporter by written notice of any amount billed which is in bona fide dispute, 
documenting all reasons and factors as to why the billing is in dispute. 
 

(b) 
Payment security: Within ten (10) days of the due date for any payment, Shipper shall either 
(i) pay in full the amount indicated on the disputed billing, without prejudice to the Shipper's 
rights to dispute all or part of said amount and subject to the return of the disputed amount so 
identified, with interest calculated in accordance with Section 11.3 after resolution of the 
dispute in favor of the Shipper, or (ii) pay the undisputed portion of the billing in full and 
furnish good and sufficient surety bond, guaranteeing payment to Transporter of all amounts 
ultimately found due after resolution the dispute, including interest charges which accrue 
until resolution of the dispute which may be reached by both parties either by agreement or 
court judgment. 
 

11.5 Suspension or Termination for Nonpayment 
If Shipper under any Rate Schedule becomes delinquent by ten (10) days in the payment of 
any invoice, then such Shipper shall provide adequate assurance of payment to Transporter 
within ten (10) days of the date of Transporter's written notice of such delinquency.  If 
Shipper does not, within such ten (10) day period, pay the invoice together with accrued 
interest, or does not provide adequate assurance of payment in accordance with the 
provisions of this Section, Transporter, in addition to other remedies it may have, may 
commence suspension of service procedures by: 
 

a) sending a first written notice to Shipper informing Shipper that its service will be 
suspended and its Service Agreement 
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GENERAL TERMS AND CONDITIONS (continued) 

 
 

11. Payment (con’t.) 
 

with Transporter will be terminated in thirty (30) days ("suspension date") if 
payment is not received; and 

 
b) sending a second written notice to Shipper and the Commission ten (10) days 

before the suspension date informing Shipper that its service will be suspended and 
its Service Agreement with Transporter will be terminated on the suspension date if 
payment is not received before that date. Shipper's service will be suspended and its 
Service Agreement terminated if full payment is not received by Transporter before 
the suspension date. Termination of the Service Agreement shall not excuse 
payments of the amounts then due or any other existing obligation of Shipper.  
Transporter shall not be entitled to suspend service or terminate Shipper's Service 
Agreement pending resolution of an invoice disputed in good faith by Shipper if 
Shipper complies with the provisions of Section 11.4 above. 

. 
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GENERAL TERMS AND CONDITIONS (continued) 

 
12. Nominating, Scheduling and Monitoring 

 
Except for events solely within Transporter's control, the obligation to monitor, control, adjust 
and maintain a concurrent balance between tenders and takes of transportation gas under ITS 
or FTS Rate Schedules shall rest with Shipper.  By the provisions of this Section, Transporter 
shall assume no responsibility to monitor or adjust Shipper's tenders or takes.  All 
nominations pursuant to the requirements of this Section shall be submitted electronically 
through Columbia Gas Transmission, LLC’s Navigates website.  All other notices or other 
communications from Shipper to Transporter pursuant to the requirements of this Section 
shall be submitted either by facsimile ("telefax") or delivery to Transporter, with the date and 
time of such notices and other communication from Shipper deemed to be the date and time 
as received by Transporter, unless otherwise specified. Transporter shall post onto its website 
and in the greeting of its business phones a telephone number to be used after normal business 
hours to assist Shippers having scheduling or confirmation problems. 
 
The sending party shall adhere to nomination, confirmation and scheduling dead-lines.  It is 
the party receiving the request who has the right to waive the deadline. 
 

12.1 Nominations 
(a) 

 
Quantities of gas nominated and capacity awarded will be made effective at the time 
designated on the nomination provided Shipper adheres to the nomination timeline prescribed 
in Section 12.1(e) and receipt and delivery quantities can be confirmed pursuant to Section 
12.2(b) of the General Terms and Conditions. 
 

(b) 
 
A Shipper seeking to nominate quantities under any applicable Service Agreement shall 
furnish to Transporter, for each Service Agreement, (i) a Nominated Daily Delivery Quantity 
to be delivered by Transporter to or for Shipper at the applicable delivery point(s) on 
Transporter's pipeline system, and (ii) a Nominated Daily Receipt Quantity to be tendered to 
Transporter at each applicable receipt point(s) on Transporter's pipeline system.  Retainage 
shall be included in the Scheduled Daily Receipt Quantity and will be calculated by using the 
following formula:  (1-fuel %/100) x receipt quantity rounded to the nearest dekatherm = 
delivery quantity.  Shipper's Nominated Daily Delivery Quantity and Nominated Daily 
Receipt Quantity collectively are referred to as Shipper's "nominations". 
 

(c) 
 
Quantities shall be nominated in dekatherm units and represent the total requested 
quantity for the gas day. 
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GENERAL TERMS AND CONDITIONS (continued) 

 

12. Nominating, Scheduling and Monitoring (con't.) 

 

[d] 

Each nomination shall be considered an original nomination and shall be replaced to be changed. When a 

nomination includes a date range, each day within that range is considered an original nomination.  When 

a subsequent nomination is received for one or more days within that range, the previous nomination is 

superseded by the subsequent nomination only to the extent of the days specified.  The days of the 

previous nomination outside the range are unaffected.  Nominations have a prospective effect only.  

Subsequent nominated quantities shall represent replacement daily quantities. 

 

[e] 

Transporter shall support the following nomination cycles: 

(i) The Timely Nomination Cycle:  The deadline for nominations to be effective for the start of the next 

gas day is 11:30 am (central clock time). 

(ii)The Evening Nomination Cycle:  The deadline for the last opportunity to provide a nomination to be 

effective for the start of the next gas day is 6:00 pm (central clock time). 

(iii) The Intraday 1 Nomination Cycle:  For nominations to be effective at 5:00 pm (central clock time) 

on the gas day, the deadline to provide a nomination is 10:00 am (central clock time). 

(iv) The Intraday 2 Nomination Cycle:  For nominations to be effective at 9:00 pm (central clock time) 

on the gas day, the deadline to provide a nomination is 5:00 pm (central clock time). 

 

[f] 

Shipper shall have the option to either submit overrun quantities (nominations under firm contracts in 

excess of maximum daily quantities) as a separate nomination or within the aggregate sum of all 

nominations.  When nominations for overrun quantities are submitted as a separate transaction, they must 

be identified as such on the nomination form. 

 

[g] 

Except for intra-day nominations, Shipper may nominate for several days, months or years in one day 

increments provided such nomination is within the begin and end dates of Shipper's Service Agreement. 

 

[h] 

Shipper may submit intra-day nominations according to the deadlines noted in Section 12.1(e). There is 

no limitation as to the number of intra-day nominations which Shipper may submit at any one standard 

nomination cycle or in total across all standard nomination cycles. Such intra-day nominations may be 

used to request increases or decreases in total flow, changes to receipt points or changes to delivery 

points of scheduled gas. Interconnected parties should agree on the hourly flows of the intra-day 

nominations.  All intra-day nominations shall be based on a daily quantity. Intra-day nominations shall 

include an effective date and time.  During any gas day of interruption pursuant to Section 17 (Non-

Emergency Service Interruption) or Section 18 (Force Majeure and Curtailment), a Shipper may not 

make intra-day changes to receive or take gas at its primary receipt or delivery point if such change 

would cause interruption of a Shipper using that receipt or delivery point as a firm primary point during 

that gas day.  Excepting the Intra-day 2 nomination cycle, intra- day nominations submitted by 

Customers utilizing firm transportation service have scheduling priority over nominated and scheduled 

volumes of Customers shipping under Transporter's Interruptible Transportation Service.  Transporter 

shall give notice to Customers nominating and scheduling volumes under 
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GENERAL TERMS AND CONDITIONS (continued) 

 

12. Nominating, Scheduling and Monitoring (con't.) 

 

(i) all applicable receipt points are equipped with real-time electronic measuring devices; 

(ii) if Transporter does not control the receipt or delivery points, actual flows consistent with the 

requested nominations are confirmed; 

(iii) Shipper's tenders or takes during any twenty-four (24) hour period do not exceed  Shipper's 

Transportation Demand. 

(iv) Shipper's revised nominations during a Day under no circumstances fall below the elapsed-pro-

rated scheduled quantity up to the effective time of the revised nominations. 

(v) Nominations received after the nomination deadline shall be scheduled after nominations 

received before the nomination deadline. 

 

All nomination procedures that apply to regular nominations (excluding timeliness), including quick 

response, confirming with upstream and downstream parties and scheduling, also apply to intra-day 

nominations. 

 

[i] 

Shippers shall cause the operator of each point of receipt and each point of delivery designated in 

any nomination or change in nomination submitted by Shipper to confirm all such nominations or 

changes in nominations, before implementation by Transporter. 

 

12.2 Confirmation and Scheduling by Transporter 

 

(a) 

No gas shall flow under any nomination until Transporter has confirmed the nomination, awarded 

capacity, and scheduled the applicable quantities.  If Shipper's gas is not confirmed on the same day 

in which capacity is nominated, the nomination of that Shipper shall be void and the capacity shall 

be offered to the next eligible Shipper. 

 

(b) 

Transporter shall initiate confirmation with Operator and shall complete confirmation by the 

following deadlines: 

(i) The Timely Nomination Cycle:  Confirmation shall be completed by 3:30 pm (central clock 

time).the day before the start of the gas day. 

(ii) The Evening Nomination Cycle:  Confirmation shall be completed by 9:00 pm (central clock 

time).the day before the start of the gas day. 

(iii) The Intraday 1 Nomination Cycle:  Confirmation shall be completed by 1:00 pm (central clock 

time) on the gas day. 

(iv)The Intraday 2 Nomination Cycle:  Confirmation shall be completed by 8:00 pm (central clock 

time) on the gas day. 
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GENERAL TERMS AND CONDITIONS (continued) 

 

12. Nominating, Scheduling and Monitoring (con't.) 

 

(c) 

 

Transporter shall provide to Shippers their scheduled quantities by the following deadlines 

and provisions: 

(i) The Timely Nomination Cycle:  Scheduled quantities shall be provided by 4:30 pm (central 

clock time).the day before the start of the gas day. 

(ii) The Evening Nomination Cycle:  Scheduled quantities shall be provided by 10:00 pm (central 

clock time).the day before the start of the gas day. 

(iii) The Intraday 1 Nomination Cycle:  Scheduled quantities shall be provided by 2:00 pm (central 

clock time) on the gas day. 

(iv) The Intraday 2 Nomination Cycle:  Scheduled quantities shall be provided by 9:00 pm (central 

clock time) on the gas day. 

 

In addition to making scheduled quantities information available by the following timelines, 

Transporter shall also provide to Shippers information containing scheduled quantities, including 

scheduled intra-day nominations, any other scheduling changes and shall provide scheduled 

quantities to bumped parties (notice to bump parties). 

 

(d) 

 

No intra-day nomination changes, including reductions, shall become effective unless the changes 

are confirmed. 

 

(i)   With respect to the timely nomination/confirmation process at a receipt or delivery point, in 

the absence of agreement to the contrary, the lesser of the confirmation quantities should be 

the confirmed quantity. If there is no response to a Request for Confirmation or an unsolicited 

Confirmation Response, the lesser of the confirmation quantity or the previously scheduled 

quantity should be the new confirmed quantity. 

 

(ii)  With respect to the processing of requests for increases during the intra-day 

nomination/confirmation process, in the absence of agreement to the contrary, the lesser of the 

confirmation quantities should be the new confirmed quantity. If there is no response to a 

Request for Confirmation or an unsolicited Confirmation Response, the previously scheduled 

quantity should be the new confirmed quantity. 

 

(iii) With respect to the processing of requests for decreases during the intra-day 

nomination/confirmation process, in the absence of agreement to the contrary, the lesser of the 

confirmation quantities should be the new confirmed quantity, but in any event no less than 

the elapsed-prorated-scheduled quantity. If there is no response to a Request for Confirmation 

or an unsolicited Confirmation Response, the greater of the confirmation quantity or the 

elapsed-prorated-scheduled quantity should be the new confirmed quantity. 
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GENERAL TERMS AND CONDITIONS (continued) 

 

12. Nominating, Scheduling and Monitoring (con't.) 

 

(iv) With respect to (i), (ii) and (iii) above, if there is no response to a Request for Confirmation or 

an unsolicited Confirmation Response, Transporter shall provide Customer with the following 

information to explain why the nomination failed, as applicable: 

 

1. Transporter did not conduct the confirmation; 

 

2. Customer is told by Transporter that the upstream confirming party did not conduct the 

confirmation; 

 

3. Customer is told by Transporter that the upstream Customer did not have the gas or submit 

the nomination; 

 

4. Customer is told by Transporter that the downstream confirming party did not conduct the 

confirmation; 

 

5. Customer is told by Transporter that the downstream Customer did not have the market or 

submit the nomination. 

 

(e) 

 

When a Shipper has more than one receipt point or more than one delivery point, such Shipper 

shall specify in its nomination the supply reduction priorities and delivery reduction priorities 

(Priority Reduction List) to be utilized at the receipt points or delivery points in the event of a loss 

of volume at the receipt points or delivery points. 

 

(f) 

 

If only partial confirmations are received by Transporter from the upstream entity delivering gas 

on behalf of the Shipper, Shipper's nominations shall be reduced in accordance with the priorities 

set forth on the Shipper's Priority Reduction List. 

 

(g) 

 

In the event Shipper's gas is not confirmed, Transporter shall have no obligation to deliver such 

unconfirmed gas to Shipper.  If after Shipper's gas is confirmed, Transporter is notified that 

Shipper's gas is not available, then Transporter may cease deliveries. 
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GENERAL TERMS AND CONDITIONS (continued) 

 
12. Nominating, Scheduling and Monitoring (con't.) 

 
12.3 Allocation 

(a) 
For transportation capacity at delivery and receipt points under Rate Schedules FTS and ITS, 
Transporter shall (i) allocate capacity sequentially among the Rate Schedule priority groupings set 
forth below, and (ii) allocate among Shippers paying the same rate within those Rate Schedule 
priority groupings, in the order and manner set forth below: 
 

(i) 
Rate Schedule FTS 

For deliveries to primary and secondary receipt and delivery points under the FTS Rate 
Schedule, Transporter shall allocate capacity among those Shippers on a pro rata basis, based 
upon those Shippers' respective levels of Transportation Demand. 

 
(ii) 

Rate Schedule ITS and Overrun Quantities under Rate Schedule FTS 
(1)  Where Shippers have nominated deliveries commencing on the first Day of the Month of 

quantities under the ITS Rate Schedule or overrun quantities under the FTS Rate Schedule, 
Transporter shall award capacity to the Shippers paying the highest rate.  Among Shippers paying 
the same rate, Transporter shall allocate capacity first to those Shippers flowing gas on a pro rata 
basis, based upon each such Shipper's respective confirmed nominations on the due date for 
nominations. 
 
Transporter shall award capacity first to the Shippers paying the applicable maximum rate under 
Rate Schedule ITS.  In situations where Shippers are paying less than the applicable maximum 
rate, Transporter shall allocate the remaining capacity based on the rate paid from the highest rate 
to the lowest rate.  Among Shippers paying the same rate, Transporter shall allocate capacity:  
a) first to those Shippers flowing gas during the previous month (on a pro rata basis based on each 

Shipper's quantities flowing on the fourth business day preceding the first day of that month, up 
to but not exceeding such flowing quantities); and 

b) second to those Shippers who were not flowing gas during the previous month (on a pro rata 
basis based on nominated quantities for service during the upcoming month, up to but not 
exceeding nominated quantities). 

 
(2)  Where Shippers have requested deliveries in excess of available capacity and commencing other 

than on the first Day of the Month of quantities under the ITS Rate Schedule or overrun quantities 
under the FTS Rate Schedule, Transporter shall allocate any available capacity on the basis of the 
highest rate.  Where requested deliveries at the same highest rate exceed available capacity, 
Transporter shall allocate capacity first to those Shippers flowing gas on a pro rata basis, based 
upon respective confirmed nominations; and second to all remaining Shippers based upon the 
order in which Transporter received nominations from those Shippers (equally to any Shippers 
submitting nominations on the same day). 

 



KO Transmission Company   

FERC Gas Tariff  Third Revised Sheet No. 96 
Original Volume No. 1  Superseding Substitute Second Revised Sheet No. 96 
 

Issued by: Mitch Martin  Effective: April 1, 2009 
Issued on: February 25, 2009 
 

 

GENERAL TERMS AND CONDITIONS (continued) 

 
12. Nominating, Scheduling and Monitoring (con't.) 

 
Transporter shall award capacity first to the Shippers paying the applicable maximum rate under 
Rate Schedule ITS.  In situations where Shippers are paying less than the applicable maximum 
rate, Transporter shall allocate the remaining capacity based on the rate paid from the highest rate 
to the lowest rate.  Among Shippers paying the same rate, Transporter shall allocate capacity: a) 
first to those Shippers flowing gas during the previous month (on a pro rata basis based on each 
Shipper's quantities flowing on the fourth business day preceding the first day of that month, up to 
but not exceeding such flowing quantities); and b) second to those Shippers who were not flowing 
gas during the previous month (on a pro rata basis based on nominated quantities for service 
during the upcoming month, up to but not exceeding nominated quantities). 
 

(b) 
If intra-day nominations require an allocation of the pipeline system, the following will describe 
the circumstances that allow a higher priority service to bump a lower priority service: 
 
(i)   Evening Nomination Cycle:  For nominations received by 6:00 p.m. (central clock time) and 

to be effective at the start of the upcoming gas day, nomination increases at a primary point 
under Rate Schedule FTS will not bump nominations at a secondary receipt point that is 
submitted and scheduled within the timely nomination cycle. Nomination increases submitted 
under Rate Schedule FTS will have priority over nominated and scheduled quantities under 
Rate Schedule ITS and overruns under Rate Schedule FTS and may bump such quantities 
effective at 9:00 a.m. (central clock time) the next day. Nomination increases submitted under 
Rate Schedule ITS and overruns under Rate Schedule FTS shall be subject to available 
unscheduled capacity and will not bump scheduled quantities. 

 
(ii)   Intra-day 1 Nomination Cycle:  For nominations received by 10:00 a.m. (central clock time) 

and to be effective at 5:00 p.m. on the current gas day, nomination increases at a primary 
point under Rate Schedule FTS will not bump nominations at a secondary receipt point that is 
submitted and scheduled within the timely or Evening nomination cycle.  Nomination 
increases submitted under Rate Schedule FTS will have priority over nominated and 
scheduled quantities under Rate Schedule ITS and overruns under Rate Schedule FTS and 
may bump such quantities effective at 5:00 p.m. (central clock time) on the same gas day.  
Nomination increases submitted under Rate Schedule ITS and overruns under Rate Schedule 
FTS shall be subject to available unscheduled capacity and will not bump scheduled 
quantities. 

 
(iii) Intra-day 2 Nomination Cycle:  For nominations received by 5:00 p.m. (central clock time) 

and to be effective at 9:00 p.m. on the same gas day, nomination increases regardless of Rate 
Schedule shall be subject to available unscheduled capacity and shall not bump scheduled 
quantities. 

 
Transporter shall notify parties that are bumped during Evening and Intra-day 1 nomination cycles 
by providing the scheduled quantities information and through Internet e-mail.  Shipper is 
responsible for providing Transporter the Internet e-mail address to be used for this notification. 
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GENERAL TERMS AND CONDITIONS (continued) 

 
12. Nominating, Scheduling and Monitoring (con't.) 

 
(c) 

Allocations.  If confirming parties cannot agree on an allocation methodology, "pro rata based 
upon confirmed nominations" shall be used as the default method.  Types of allocation methods 
include, but are not limited to, Ranked, Pro Rata, Percentage and Swing. Month-end allocations 
shall be based on a measurement closing date of the fifth business day after the business month.  If 
actual quantities are not available, quantities will be estimated by Transporter. Disputed 
allocations shall be communicated to Transporter within six months of the initial month-end 
allocation, with a three month rebuttal.  This time limitation shall not apply in the case of 
deliberate omission or misrepresentation, or mutual mistake of fact.  No party's other statutory or 
contractual rights are affected by this provision. 
 

(d) 
Prior Period Adjustments.  Prior period measurement adjustments will be taken back to the 
production month and reflected as such on invoices, imbalance statements and allocation 
statements. Measurement corrections shall be processed within six months of the end of the flow 
month, with a three month rebuttal period.  This time limitation shall not apply in the case of 
deliberate omission or misrepresentation, or mutual mistake of fact.  No party's other statutory or 
contractual rights are affected by this provision. 
 

12.4 Shipper's Notice of Changes 
Except for reasons of force majeure, as described in Section 18 (Force Majeure and Curtailment) 
of the Tariff's General Terms and Conditions, Shipper shall notify Transporter or cause 
Transporter to be notified at least 24 hours in advance of any anticipated material change in the 
daily quantity of gas Shipper desires to deliver or cause to be delivered to Transporter for 
transportation under Transporter's Rate Schedules.  If an unanticipated or force majeure event 
causes a material change in the quantity of gas Shipper will deliver or cause to be delivered to 
Transporter for transportation, Shipper shall notify or cause Transporter to be notified as soon as 
possible after occurrence of that event. In the event of such material changes, Shipper shall tender 
or cause to be tendered to Transporter such estimated daily quantities at flow rates as close as 
possible to uniform hourly rates. Departures by Shipper from the daily quantities that it has 
notified Transporter it intends to tender to Transporter under a Rate Schedule shall be kept to a 
minimum and in no event shall exceed the amount permitted by operating conditions. 
 

12.5 Monitoring 
(a) Transporter may monitor: (i) the daily tenders of gas by or on behalf of any Shipper; (ii) the 
quantities delivered by an Intermediate Transporter on behalf of Shipper; and (iii) the daily usage 
of gas by Shipper.  Transporter may do so for the purpose of monitoring on an hourly, daily, 
weekly, or monthly basis the quantities being tendered to and delivered by Transporter and 
thereby maintain, as nearly as possible, a concurrent balance between receipts and deliveries of 
gas.  The approximate quantities determined by Transporter in that monitoring process shall be 
referred to herein as Monitored Quantities. 
 
(b) Monitoring may be performed by Transporter using either the estimates or actual data received 
by Transporter pursuant to this Section or actual meter readings by Transporter.  Transporter may 
make reasonable adjustments to Shipper's Scheduled Daily Delivery Quantity and Scheduled 
Daily Receipt Quantity based upon either the Monitored Quantities or the actual data received by 
Transporter pursuant to the provisions of this Section.  Transporter may make such adjustments 
upon telephonic notice to 
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GENERAL TERMS AND CONDITIONS (continued) 

 

12. Nominating, Scheduling and Monitoring (con't.) 

 

Shipper twenty-four (24) hours in advance of the effective time of the adjustment.  Any such 
adjustments by Transporter shall not result in Shipper's incurrence of any penalty if Transporter, in 
making such adjustment, relied upon inaccurate estimates, inaccurate meter readings, or inaccurate 
data received by Transporter pursuant to this Section.  Transporter also shall have the right to 
notify any entity described in Sections 12.4 (d) and (e) below of the revised Scheduled Daily 
Receipt Quantities it will accept on behalf of Shipper. 
 

(c) 
For operational monitoring at electronically measured locations, allocated quantities shall be 
available one business day after the gas has flowed at the end of the gas Day.  The scheduled 
quantity shall be made available at locations which are not measured electronically. Transporter 
shall provide allocation statements to the appropriate party for the meters it operates each month. 
 

(d) 

Transporter shall have the right to contract and obtain actual or estimated data regarding 
production or tenders to Transporter on behalf of Shipper from any entity (i) from whom Shipper 
is purchasing gas for tender to Transporter, or any other brokers or resellers of such gas; (ii) that is 
delivering or causing the tender of gas to Transporter for Shipper's account; or (iii) that is 
producing gas ultimately purchased by Shipper for tendering to Transporter. Shipper shall cause 
each such entity to provide such actual or estimated data to Transporter upon request in the normal 
course of business as soon as such data is available. 
 

(e) 

Shipper shall furnish to Transporter with its nomination a list, by receipt points, showing the 
names and addresses of each entity identified in Section 12.4(c) above and the name and telephone 

number of the contact person who will provide the data required to be furnished pursuant to 
paragraph (c) above. Shipper's nominations shall also include (i) the identity of the shipper of any 
upstream pipeline that will be tendering the gas directly to Transporter and the shipper's contract 
number on such upstream pipeline, and (ii) the identity and gas sales contract number of any 
producer that will be tendering the gas directly to Transporter.  Such data shall be furnished 
regardless of the entity from whom Shipper is purchasing the gas. A marketer, broker or other 

similar entity selling gas or arranging the sale of gas to more than one Shipper may furnish such 
data to Transporter on behalf of all such Shippers, segregated to each Shipper. Transporter 
reserves the right, in appropriate circumstances and on a non-discriminatory basis, to waive the 
information requirements set forth in the paragraph. 
 

(f) 

At times established by Transporter, each Shipper and Intermediate Transporter shall provide to 
Transporter any data requested by Transporter concerning gas used by Shipper or delivered to or 
for Shipper.  The Intermediate Transporter shall furnish such data either on an actual basis or on 
an estimated basis sufficient to allow Transporter accurately to monitor tenders and deliveries and 
adjust Shipper's Scheduled Daily Delivery Quantity or Scheduled Daily Receipt Quantity.  
Intermediate Transporters shall only be required to furnish such data on an aggregate basis for 
end-users on their system for whom transportation gas is delivered by Transporter. 
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GENERAL TERMS AND CONDITIONS (continued) 

 
 
13. Flexible Primary and Secondary Receipt and Delivery Points 

13.1 Primary Receipt and Delivery Points 
The point(s) of receipt for all gas tendered to Transporter for transportation under 
Transporter's Rate Schedules shall be at the interconnection of the facilities of the 
Transporter, Shipper or any applicable third parties, or at such other primary point(s) agreed 
upon by Shipper and Transporter and specified in Shipper's Service Agreement with 
Transporter.  The point(s) of delivery for all gas delivered by Transporter to Shipper or to a 
third party on behalf of Shipper under Transporter's Rate Schedules shall be (i) at the 
interconnection of the facilities of Transporter and Shipper or any applicable third parties, or 
(ii) at such other primary point(s) agreed upon by Shipper and Transporter and specified in 
Shipper's Service Agreement with Transporter. 
 

13.2 Flexible Primary Receipt and Delivery Point Authority  
Except as may otherwise be specified in this Section or in individual Rate Schedules, Shipper 
shall have flexible primary receipt and delivery point authority; provided that Transporter, in 
its reasonable discretion, determines that sufficient firm capacity exists in its existing 
facilities to accommodate the proposed changes in primary receipt or delivery points.  Any 
Shipper seeking to change primary receipt or delivery points under an existing Service 
Agreement shall request such a change by advising Transporter, identifying the Service 
Agreement affected, and furnishing Transporter with the  information described in Section 2 
(Request for Service) of the General Terms and  Conditions.  If firm capacity is available to 
accommodate Shipper's requested change, Transporter and Shipper shall execute a revised 
agreement that shall reflect the agreed changes in such receipt and delivery points, or 
maximum daily quantities. 
 

13.3 Secondary Receipt and Delivery Point Authority 
Except as provided in section 13.2 above or elsewhere in this Tariff, Shipper may have 
secondary receipt and delivery points under any firm Service Agreement as provided and 
subject to the requirements in the applicable Rate Schedule. Shippers using secondary points 
within their contract path have priority over shippers using secondary points outside their 
contract path.  Receipts and deliveries of gas at such secondary receipt and delivery points 
under firm transportation agreements shall have the allocation priority as described in 
Section 12 (Nominating, Scheduling and Monitoring) of the General Terms and Conditions.  
Transporter shall interrupt service at such secondary receipt and delivery points as set forth 
in Sections17 (Non-Emergency Service Interruption) and 18 (Force Majeure and 
Curtailment) of the General Terms and Conditions.  The list of interconnections at which 
secondary point service is available will be maintained by Transporter in a Master List of 
Interconnections posted on its website. 
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GENERAL TERMS AND CONDITIONS (continued) 
 

 

14. Maximum Daily Delivery Obligation at Delivery Points and 

 Maximum Daily Quantity at Receipt Points 
 

14.1 Maximum Daily Delivery Obligation at Delivery Points 

 

The Maximum Daily Delivery Obligation (MDDO) at each point of delivery under 

Transporter's FTS Rate Schedule shall be set forth in the applicable Service Agreement.  

Notwithstanding the MDDO at individual delivery points, Transporter's combined aggregate 

MDDO at all or some of the delivery points to Shipper shall, if applicable, be specified in the 

applicable Service Agreement. 

 

14.2 Maximum Daily Quantity at Receipt Points 

 

Shipper's Maximum Daily Quantity at each point of receipt under Transporter's firm service 

Rate Schedules shall be set forth in the applicable Service Agreement. The sum of Shipper's 

Maximum Daily Quantity at all receipt points shall equal the sum of the Transportation 

Demand under Shipper's firm Service Agreements plus quantities necessary for Retainage. 
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GENERAL TERMS AND CONDITIONS (continued) 

 

 

15.  Possession of Gas 
 

After Shipper delivers gas, or causes gas to be delivered, to Transporter at the point(s) of 

receipt specified in the Service Agreement, Transporter shall be deemed to be in possession 

and control of the gas until thermally equivalent volumes of comparable Btu value (less 

Retainage) are redelivered to Shipper or for the account of Shipper at the point(s) of delivery.  

Shipper shall have no responsibility with respect to any gas deliverable by Transporter or on 

account of anything which may be done, happen or arise with respect to such gas until 

Transporter delivers such gas to Shipper or for the  account of Shipper.  Transporter shall 

have no responsibility with respect to such gas before Shipper delivers or causes such gas to 

be delivered to Transporter or after Transporter redelivers such gas to Shipper or  for the 

account of Shipper, or on account of anything which may be done, happen or arise with 

respect to such gas before such delivery or after such redelivery. 

 



KO Transmission Company  First Revised Sheet No. 104 

FERC Gas Tariff  Superseding Original Sheet No. 104 

Original Volume No. 1 

 

Issued by: William A. Tucker  Effective: June 1, 1997 

Issued on: April 25, 1997 

 

GENERAL TERMS AND CONDITIONS (continued) 

 

 

16. Warranty of Title to Gas 
 

Each Shipper under this Tariff warrants for itself, its successors and assigns, that Shipper or 

the party on whose behalf Shipper is acting will at the time of delivery to Transporter for 

transportation has good and merchantable title to or good right to receive all gas so delivered 

free and clear of all liens, encumbrances and claims whatsoever.  Shipper will indemnify 

Transporter and save it harmless from all suits, actions, regulatory proceedings, debts, 

damages, costs, losses and expenses (including reasonable attorney fees) arising from or out 

of adverse claims arising from breach of this warranty (including, without limitation, claims 

from any royalties, taxes, license fees or charges applicable to such gas or to the delivery 

thereof to Transporter for transportation under the applicable Rate Schedules.)  Replacement 

Shippers under Section 4 (Release and Assignment of Service Rights) of the General Terms 

and Conditions of this Tariff shall be considered to be "Shippers" for purposes of this 

Section, and therefore Releasors under Section 4 shall not be liable under this Section for 

breach of the foregoing warranty by its Replacement Shippers. 
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GENERAL TERMS AND CONDITIONS (continued) 

 
 

17. Non-Emergency Service Interruption 
 

Transporter shall allocate capacity among its Rate Schedules when it has received 
nominations from Shippers that exceed available capacity and Transporter must establish 
scheduling priorities due to a non-emergency or a foreseen interruption of service 
 

17.1 Relief from liability 
In the event of a non-emergency or a foreseen interruption of service which could cause the 
receipt or delivery of gas to be decreased, suspended or discontinued (such as, but not limited 
to, maintenance, construction, test, rehabilitation, and repairs on pipelines), neither 
Transporter nor Shipper shall be liable to the other for any damages resulting from any act, 
omission, or circumstances occasioned by  or in consequence of such events either on 
Transporter's system or Columbia's system as it pertains to the Agreement by Columbia Gas 
Transmission Corporation (the agreement by and between Columbia and Transporter, dated 
March 31, 1994 and as amended from time to time). 
 

17.2 Liabilities not relieved 
Such causes or contingencies affecting the performance by either party, as defined in Section 
17.1, however, shall not relieve it of liability in the event of its failure to use due diligence to 
remedy the situation and remove the causes or contingencies affecting the performance of 
said contract, nor shall such causes or contingencies relieve either party from its obligations 
to make payments of amounts then due thereunder, nor shall such causes or contingencies 
relieve either party of liability unless such party shall give immediate telephonic notice 
followed by full particulars of the same in writing or by facsimile to the other party as soon 
as possible after the occurrence relied on.  
 

17.3 Reallocation of Capacity 
Transporter shall allocate capacity among its Rate Schedules when it has received 
nominations from Shippers that exceed available capacity due to a non-emergency or a 
foreseen interruption of service. 
 

(a) 
In a particular segment of Transporter's system, interruptions of firm and interruptible 
services shall be put into effect; in accordance with this Section, only for those Shippers 
served through the segment(s) in which service has been impaired.  Any Shipper that fails to 
interrupt its firm or interruptible service as directed by Transporter shall 
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GENERAL TERMS AND CONDITIONS (continued) 

 
 

17. Non-Emergency Service Interruption (con’t.) 

 
be subject to penalties as set forth in Section 20 (Penalties) of the General Terms and 
Conditions of this Tariff.  No penalties shall be imposed if Transporter fails to provide 
appropriate notice of reduced volumes. 
 
Transporter shall waive the penalties as specified in Section 20.1 of Transporter's Tariff for 
interruptible shippers whose scheduled volumes were reduced by a firm intra-day 
nomination.  Such penalties shall be waived only for the day on which the bump takes place.  
Transporter will not waive penalties during periods of critical situations, such as specified in 
Section 18 (Force Majeure and Curtailment) and Section 19 (Operational Flow Orders) of 
Transporter's Tariff. 
 

(b) 
Shipper Priority List 
For transportation capacity at delivery and receipt points under Rate Schedules FTS and ITS, 
Transporter shall (i) allocate capacity sequentially among the Rate Schedule priority 
groupings set forth below, and (ii) allocate among customers paying the same rate within 
those Rate Schedule priority groupings, in the order and manner set forth below: 

 
(i) 

For deliveries to primary receipt and/or delivery points under the FTS Rate Schedule: 

Transporter shall allocate capacity among those Shippers on a pro rata basis, based upon 
those Shippers' respective levels of Transportation Demand. 
 

(ii) 
For deliveries to secondary receipt and/or delivery points under the FTS Rate 

Schedule: 
Transporter shall allocate capacity among those Shippers on a pro rata basis, based upon 
those Shippers' respective levels of Transportation Demand. 
 

(iii) 
For deliveries under the ITS Rate Schedule and Overrun Quantities under the FTS 

Rate Schedule: 

(1)  Where Shippers have nominated deliveries commencing on the first Day of the 
Month of quantities under the ITS Rate Schedule or overrun quantities under the 
FTS Rate Schedule, Transporter shall award capacity to the Shippers paying the 
highest rate.  Among Shippers paying the same rate, Transporter shall allocate 
capacity first to those Shippers flowing gas on a pro rata basis, based upon each 
such Shipper's respective confirmed nominations on the due date for nominations. 
 
Transporter shall award capacity first to the Shippers paying  the applicable 
maximum rate under Rate Schedule ITS.  In situations where Shippers are paying 
less than the applicable maximum rate, Transporter shall allocate the remaining 
capacity based on the rate 
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17. Non-Emergency Service Interruption (con’t.) 

 

paid from the highest rate to the lowest rate.  Among Shippers paying the same rate, 

Transporter shall allocate capacity: 

 

a) first to those Shippers flowing gas during the previous month (on a pro rata basis 

based on each Customer's Shipper's quantities flowing on the fourth business day 

preceding the first day of that month, up to but not exceeding such flowing 

quantities); and 

 

b) second to those Shippers who were not flowing gas during the previous month (on 

a pro rata basis based on nominated quantities for service during the upcoming 

month, up to but not exceeding nominated quantities). 

 

(2)  Where Shippers have requested deliveries in excess of available capacity and 

commencing other than on the first Day of the Month of quantities under the ITS Rate 

Schedule or overrun quantities under the FTS Rate Schedule, Transporter shall 

allocate any available capacity on the basis of the highest rate.  Where requested 

deliveries at the same highest rate exceed available capacity, Transporter shall allocate 

capacity first to those Shippers flowing gas on a pro rata basis, based upon respective 

confirmed nominations; and second to all remaining Shippers based upon the order in 

which Transporter  received nominations from those Shippers (equally to any 

Shippers submitting nominations on the same day). 

 

Transporter shall allocate any available capacity first to the Shippers paying the 

applicable maximum rate under Rate Schedule ITS.  In situations where Shippers are 

paying less than the applicable maximum rate, Transporter shall allocate the 

remaining capacity based on the rate paid from the highest rate to the lowest rate.  

Among Shippers paying the same rate, Transporter shall allocate capacity:  

 

a) first to those Shippers who are currently flowing gas (on a pro rata basis based on 

each Shipper's quantities flowing on the current day, up to but not exceeding such 

flowing quantities); and 

 

b) second to those Shippers who were not flowing gas during the current day (on a pro 

rata basis based upon the order in which Transporter received nominations from 

those Shippers for service during the current day). 
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17. Non-Emergency Service Interruption (con’t.) 

 

(c) 

Transporter shall notify Shipper of a non-emergency or foreseen interruption of service by 

telephonic and electronic communication to Shipper's representative, and shall do so seventy 

(70) hours in advance or at the latest by 3:30 pm (ET) on the day preceding the planned 

interruption.  Transporter will specify in its interruption orders the (i) date and time by which 

Shipper must comply; (ii) the revised quantity (if any) authorized to flow (lowered quantity).  

In situations where Transporter's ability to render service is impaired in a particular segment, 

interruptions of both firm and interruptible services shall be effected, in accordance with the 

section, only for those Shippers served through the segment(s) in which service has been 

impaired.  Any Shipper that fails to interrupt its firm or interruptible service as directed by 

Transporter shall be subject to penalties as set forth in Section 20 (Penalties) of the General 

Terms and Conditions of this Tariff. 
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