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GENERAL TERMS AND CONDITIONS (continued)

18. Force Majeure and Curtailment

This section provides the procedures in the event that transportation service is curtailed due
to force majeure, other unforeseen conditions or operating conditions. Force majeure events
are defined as acts of God, strikes, lockouts or other industrial disturbances, acts of the public
enemy or terrorists, wars, blockades, insurrections, riots, epidemics, landslides, lightning,
earthquakes, fires, storms, tropical storm or hurricane warnings issued by the National
Weather Service (to the extent that such warnings result in actions preventing or restricting
service to Shipper), washouts, arrest or restraint of rulers and people, civil disturbances,
explosions, or breakage or accident to machinery or walls or lines of pipe, line or well
freezeups, partial or total failure or unavailability of capacity, inability to obtain or
unavoidable delay in obtaining materials, supplies, equipment, permits or labor to perform or
comply with any obligations or conditions of an agreement, inability to obtain access to
rights-of-way, the binding order of any court or governmental authority which has been
resisted in good faith by all reasonable legal means, and any declaration of a force majeure
event under the Operating Agreement or any breach of the Operating Agreement by
Columbia Gas Transmission Corporation (Columbia). The Operating Agreement shall mean
the agreement by and between Columbia and Transporter, dated March 31, 1994 and as
amended from time to time, concerning the operation of Transporter's system.

In the event that Columbia experiences a force majeure event on its system which would
directly impact Transporter's operations pursuant to the Agreement, or in the event that there
is a breach of the March 31, 1994 Agreement by Columbia, or if Transporter experiences a
force majeure event on its system, then the following curtailment provisions would apply.

18.1 Curtailment Service Priorities
The provisions set forth in this Section shall apply to Shippers' FTS and ITS Rate Schedules
and all Service Agreements thereunder. In the event capacity is unavailable to continue the
receipt, transport and delivery of all Shippers' natural gas volumes which has been scheduled
and is flowing on Transporter's system, Transporter may elect to curtail transportation
sequentially among the Rate Schedules priority groupings set forth below and in the order
and manner as proscribed until the necessary level of curtailment is achieved.

(a)

Quantities under Shipper's Rate Schedule ITS and overrun quantities in excess of
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GENERAL TERMS AND CONDITIONS (continued)

18. Force Majeure and Curtailment (con’t)

Shipper's Transportation Contract Demand under Schedule FTS.

Curtailment would be based on Shippers paying the lowest rate and then in an ascending
order of rates to the maximum rate. Among Shippers paying the same rate, Transporter shall
allocate capacity to those Shippers who are currently flowing gas on a pro rata basis based on
each Shipper's quantities flowing on the current day, up to but not exceeding such flowing
quantities.

(b)
Quantities at primary and secondary receipt and/or delivery points under Shipper's
Rate Schedule FTS.
If the gas available for delivery on Transporter's system or portion thereof is temporarily
insufficient to meet all of Transporter's authorized firm services on any day, then
Transporter, upon providing as much notice as possible, shall curtail all such services on a
pro rata basis, based on transportation demand.

18.2 Curtailment of Transportation Service

(a)
If the gas available for delivery on Transporter's system or portion thereof is temporarily
insufficient to meet all of Transporter's authorized firm services on any day due to force
majeure or other unforeseen conditions on Transporter's system, then Transporter, upon
providing as much notice as possible by telephonic and electronic communication to
Shipper's representative, shall curtail any interruptible service for the purpose of making
capacity available for firm services in the manner set forth in Section 18.1 - Curtailment
Service Priorities.

Transporter will specify in curtailment orders issued pursuant to this Section the (i) date and
time by which Shipper must comply; and (ii) the revised quantity (if any) authorized to flow
(lowered quantity).

(b)
Where Transporter's ability to render service is impaired in a particular segment of
Transporter's system, curtailment of firm and interruptible services shall be put into effect
only for those Shippers served through the segment(s) of Transporter's system in which
service has been impaired.
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GENERAL TERMS AND CONDITIONS (continued)

18. Force Majeure and Curtailment (con’t)

(c)
A Shipper that fails to curtail its firm or interruptible service as directed by Transporter shall
be subject to penalties as set forth in Section 20 (Penalties) of the General Terms and

Conditions of this Tariff.

18.3 Liabilities not relieved
Such causes or contingencies affecting the performance by either party, as defined in this
Section, however, shall not relieve it of liability in the event of its failure to use due diligence
to remedy the situation and remove the causes or contingencies affecting the performance of
said contract, nor shall such causes or contingencies relieve either party from its obligations
to make payments of amounts then due thereunder, nor shall such causes or contingencies
relieve either party of liability unless such party shall give immediate telephonic notice
followed by full particulars of the same in writing or by facsimile to the other party as soon
as possible after the occurrence relied on.
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19. Operational Flow Orders

19.1 In General

(a)
Transporter, in its reasonable discretion, shall have the right to issue Operational Flow
Orders (OFOs) as specified in this Section upon determination by Transporter that action is
required in order to alleviate conditions which threaten the integrity of Transporter's system,
to maintain pipeline operations at the pressures required to provide reliable firm services, to
have adequate supplies in the system to deliver on demand (including injection of gas into
the mainline and providing line pack), to maintain firm service to all Shippers and for all
firm services, andto maintain the system in balance for the foregoing purposes. To the extent
feasible, Transporter shall attempt to direct such OFOs to those Shippers causing the
condition that necessitates issuance of the OFO.

(b)
Each Operational Flow Order shall contain the following information:
(1) Time and date of issuance;
(2) Time that OFO is effective;
(3) Duration of OFO (if none specified, the OFO will remain in effect until further
notice);
(4) The Shipper(s) or class of Shippers affected;
(5) The action that Shipper(s) must take;
(6) The reason or justification for issuing the OFO; and,
(7) Any other information which may be required by the terms of this Tariff.

(c)
Except for events or conditions which threaten the integrity of Transporter's system, or as
specified in Section 19.2(a), Transporter will give twenty-four (24) hours general advance
notice of an Operational Flow Order, by telephonic, facsimile, or electronic communication
to Shipper's representative, the conditions that may jeopardize the system or affect
Transporter's ability to meet its contractual obligation to meet all firm services. Transporter
reserves the right to issue an Operational Flow Order with less than twenty-four (24) hours to
comply if necessary to protect the integrity of its system. Additionally, Transporter shall
give as much advance warning as is reasonably possible,information regarding the
operational variables that will give, or will in the future give, rise to issuance of an OFO, and
Transporter shall provide updates regarding the expected duration of an OFO based on those
operational variables. Once an OFO has been issued, Transporter will post on its Internet
website available information regarding the status of operational variables that determine the
beginning and end of the OFO. Within a reasonable period of an OFO, Transporter shall
prepare a report detailing the factors requiring the issuance and termination of the OFO and
shall post this report on its Internet web site.
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19. Operational Flow Orders (con't.)

If Transporter issues an Operational Flow Order without providing such twenty-four (24)
hours notice, except for those Operational Flow Orders issued pursuant to Section 19.2(a),
Transporter shall post on its website and send to the Commission a detailed explanation
containing information specific to that individual situation to justify the issuance of the
Operational Flow Order.

(d)
Transporter shall issue Operational Flow Orders by telephonic, facsimile or written
communication to Shipper's representative. Shippers shall be solely responsible for
compliance with each OFO.

19.2 Specific Conditions for Issuance

()
If, in Transporter's reasonable judgment, impending operating conditions will cause the
delivery pressure to one or more Shippers to drop below the pressure provided in the Service
Agreement(s) of the Shipper(s), Transporter may immediately issue an Operational Flow
Order pursuant to this Section requiring that deliveries under the FTS and/or ITS Rate
Schedules be made on a basis consistent with the flow rates and limitations set forth in the
OFO, effective three (3) hours after issuance of the OFO. If only one segment of the
Transporter's system will be affected by low pressure, the OFO will be limited to that
segment of the system and shall be so stated. For the duration of this Operational Flow
Order, increases in scheduled delivery quantities within affected segments of Transporter's
system will be made on a prospective basis only. If Transporter issues an Operational Flow
Order pursuant to this Section 19.2(a) without providing such three (3) hour notice,
Transporter shall post on its website and send to the Commission a detailed explanation
containing information specific to that Individual situation to justify the issuance of the OFO.

(b)
Transporter shall have the right to issue Operational Flow Orders requiring Shippers to
deliver gas to Transporter at Shipper's primary receipt points under Shipper's FTS Service
Agreement with Transporter. This right shall also apply to Shippers which have acquired
capacity via Transporter's capacity release and assignment procedures.
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19. Operational Flow Orders (con't.)

(©)
Transporter may issue an OFO as follows to preserve its ability to provide firm service to
Shippers:

(i) Transporter may issue an OFO limiting all Shippers to receipts and deliveries at
primary points.

(i) Transporter may issue an OFO directing a Shipper to correct imbalances or operate
within the limitations on transportation as set forth in Shipper's Service Agreement
or the applicable Rate Schedule.

(d)
Transporter may, on a nondiscriminatory basis, issue such other reasonable OFOs as may be
required for the purposes set forth in this Section in order to provide the services
contemplated by this Tariff.

()
Transporter has the right to issue OFOs on a nondiscriminatory basis without liability except
in cases of Transporter's sole negligence or undue discrimination. Compliance with the OFOs
and the other terms and conditions of this Tariff is essential to Transporter's ability to provide
deliveries and services under all Rate Schedules. A failure by one or more Shippers to
comply with any OFO may affect Transporter's ability to provide such deliveries and
services. Insuch event and in addition to other provisions hereof and not in lieu of any other
remedies available in law or at equity, Transporter will, except in cases of Transporter's sole
negligence or undue discrimination, have no liability or responsibility for its inability to
provide deliveries and services and will be indemnified and held harmless against any claims
related to such failure to provide deliveries and services by the Shipper(s) failing to comply
with Transporter's Tariff, and in particular, the provisions of this Section.

19.3 Limitations
@

Shipper shall not be required to flow gas pursuant to this Section in excess
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19. Operational Flow Orders (con't.)

of Shipper's Total Firm Entitlement or any maximum entitlement level specified in Shipper's
Service Agreement(s) with Transporter.

(b)
A Shipper must comply with an OFO within the time period set forth therein unless the
Shipper is able to demonstrate that such compliance:

(1) is not within Shipper's physical or contractual control;

(i1) is prevented by operating conditions on a third party pipeline system beyond
Shipper's control;

(iii) is precluded by its contractual restrictions with a third party pipeline system; and/or

(iv) is prevented due to curtailment, as defined in Section 17 (Non-Emergency Service
Interruption) or Section 18 (Force Majeure and Curtailment) of the General Terms
and Conditions of this Tariff; provided that Shipper shall make a good faith effort to
comply with an OFO, including seeking waivers of any contractual limits with third
party pipelines or modifications of operating conditions on third party pipeline
systems. Shipper shall notify Transporter immediately if it believes that it is
excused from compliance with the OFO for the reasons set forth in this
subparagraph, and shall promptly provide Transporter with documentation
sufficient to support its basis for non-compliance.

(c)
A Shipper shall not incur penalties for complying with an OFO.
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20. Penalties

The penalties set forth in this Section apply to Rate Schedules FTS and ITS, unless otherwise
indicated in this Section or in individual Rate Schedules.

20.1 Takes in Excess of Total Firm Entitlement (TFE)
If Shipper's takes on any day exceed 103 percent of the Total Firm Entitlement (TFE),
Shipper shall be assessed and pay a penalty of $10.00 per dekatherm for quantities taken in
excess of 103 percent of its TFE.

20.2 Failure to Interrupt Service
If Shipper fails to interrupt service as directed by Transporter pursuant to Section 17 (Non-
emergency Service Interruption) and Section 18 (Force Majeure and Curtailment) of the
Tariff's General Terms and Conditions, and thereby delivers gas to or takes gas from
Transporter in excess of 103 percent of the sum of the lowered Scheduled Daily Receipt
Quantity or Scheduled Daily Delivery Quantity under all applicable Rate Schedules set by
Transporter's Interruption Order, Shipper shall be assessed and pay penalties of $5.00 per
Dth on the first three percent (3%) of quantities taken or delivered in excess of its Scheduled
Daily Receipt Quantity or Scheduled Daily Delivery Quantity, and $10.00 per Dth for
quantities taken or delivered in excess of 103 percent of its Scheduled Daily Receipt
Quantity or Scheduled Daily Delivery Quantity. The penalties set forth in this Section and in
Section 20.1 above shall not be both assessed for the same actions by a Shipper.

20.3 Failure to Comply with Operational Flow Orders
If Shipper fails to comply with an operational flow order issued by Transporter pursuant to
Section 19 (Operational Flow Orders) of the General Terms and Conditions, a penalty of
$5.00 per Dth per day shall be assessed on all quantities taken or delivered in violation of
that operational flow order.

20.4 Miscellaneous

(a)

All penalties and charges assessed under this Section shall be paid in addition
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20. Penalties (con't)

to the applicable transportation rates and charges, including any overrun charge.

(b)
In the event Shipper seeks to avoid any penalty provided for in this Section on the ground
that such charge was incurred because of a force majeure event as defined in Section 18
(Force Majeure and Curtailment) of the General Terms and Conditions, Shipper shall
document such force majeure event to Transporter. Transporter shall waive penalties to the
extent that it determines that the imbalance was caused by a bona fide force majeure event as
defined in Section 18.

(c)
In the event Shipper, or any other individual or entity receiving or delivering gas on behalf
of, as an assignee of, or otherwise for the benefit of Shipper, does not (i) provide the
schedules, allocations, or other data required by this Section or other Sections of this Tariff.

(d)
Transporter may waive its right to collect all or any portion of the penalties assessed against
Shipper, provided that any such waiver is granted in a nondiscriminatory manner.

(e)
Any disputes between Transporter and Shipper concerning Shipper's scheduled or actual
quantities delivered or received (imbalance disputes), shall be subject to the complaint
procedures, as set forth in Section 26 (Complaint Procedure) of the Tariff's General Terms
and Conditions.

20.5 Penalty Crediting Mechanism

(a)
The purpose of this provision is to provide the mechanism by which Transporter shall credit
any "Penalty Revenues", as defined herein, to "Non-Penalized Shippers".

(b)
The term "Penalty Revenues" shall mean penalty amounts assessed and actually, net of
Transporter's costs, collected during a contract year (November 1 - October 31) pursuant to
the penalty provisions of this Tariff. The term "Non-Penalized Shippers" shall apply to all
Shippers, other than Shippers that were assessed penalties during a contract year (November
1 - October 31) pursuant to the penalty
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20. Penalties (con't)
provisions of this Tariff under all of Transporter's Rate Schedules.

(©
On a monthly basis, Transporter shall calculate the amount of Penalty Revenues. Shippers
who did not incur penalties during the reporting month are eligible for credits of penalty
revenues related to the reporting month. Transporter shall allocate such Penalty Revenues to
the Non-Penalized Shippers based on their actual monthly throughput under the FTS and/or
ITS service agreements. Transporter shall credit the bills of Non-Penalized Shippers that are
the original capacity holders (and not Replacement Shippers under Section 4 of the General
Terms and Conditions) for such allocated amounts within thirty (30) days of the end of the
reporting month.

20.6 Critical Day Requirement for Penalties

A "Critical Day" will be declared by Transporter whenever Transporter, in Transporter's
reasonable discretion, determine (based on criteria such as weather forecasts, line pack,
pipeline pressures, horsepower availability, system supply and demand and other operational
circumstances that operational conditions have severely deteriorated such that Transporter
faces a threat to its system integrity and/or to Transporter's ability to meet its firm service
obligation. With the exception of (1) failure to interrupt penalties imposed pursuant to
Sections 16 and 19 of the General Terms and Conditions and (2) OFO penalties imposed
pursuant to the provisions of Sections 17 and 19 of the General Terms and Conditions,
Transporter will not impose penalties under this Section 20 and under any rate schedule
unless a "Critical Day" as defined above has been declared and is in effect on Transporter's
system. For penalties ascribed for conduct that occurs over a monthly as opposed to a daily
period of time, these monthly penalties will be imposed only if Transporter has declared a
"Critical Day" on any day occurring in that monthly period.

Except for force majeure events and/or events or conditions which threaten the integrity of
Transporter's system or Transporter's ability to meet its firm service obligations, Transporter
will notify Shippers at least 24 hours in advance on its Internet website of the effective date
of the Critical Day, and of the type of penalties that will be applicable during the Critical Day
period. If due to declaration of a Critical Day, a monthly penalty becomes applicable,
Transporter will notify Shippers by posting on its Internet website notice that the monthly
penalty is applicable.

20.7 No Imposition of Multiple Penalties

Transporter will not impose on a Shipper both OFO or failure to interrupt penalties pursuant
to Section 17 and 20 of the General Terms and Conditions for the same infraction.
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21. Discounting

21.1 In General
Transporter may at any time in its reasonable discretion selectively discount the rate(s)
applicable to any individual Shipper under the Rate Schedules set forth in Original Volume
No. 1 of this Tariff; provided, however, that such discounted rate(s) shall not be less than the
Minimum Rate(s) for the applicable service as set forth in the currently-effective rate sheets
of this Tariff. If Transporter discounts any rate to any Shipper, Transporter shall file with the
Commission any required reports respecting such adjusted rate. Transporter and Shipper
shall enter into a written agreement describing the term of any such discounting of
Transporter's rate(s).

21.2 Allocation or Interruption
To the extent that Transporter allocates or interrupts service rights based upon price, as set
forth in Section 12 (Nominating, Scheduling and Monitoring) and Section 17 (Non-
Emergency Service Interruption) and Section 18 (Force Majeure and Curtailment) of the
General Terms and Conditions, the price utilized by Transporter for such purposes, where
rates for service has been discounted by Transporter, shall be Shipper's discounted rate for
the service.

21.3 Refunds
If the rates charged Shipper exceed the rates ultimately approved by the Commission, any
required refund shall be made based on the amount by which the rate actually collected from
Shipper exceeds the rate approved by the Commission.
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22. Warranty of Eligibility for Transportation

Each Shipper under this Tariff warrants for itself, its successors and assigns, that all gas
delivered to Transporter for transportation shall be eligible for transportation in interstate
commerce under applicable rules, regulations or orders of the Commission. Shipper will
indemnify Transporter and save it harmless from all suits, actions, damages, costs, losses,
expenses (including reasonable attorney fees), and regulatory proceedings arising from
breach of this warranty. Replacement Shippers under Section 4 (Release and Assignment of
Service Rights) of the General Terms and Conditions shall be considered to be "Shippers" for
purposes of this Section, and therefore Releasors under Section 4 shall not be liable under
this Section for breach of the foregoing warranty by its Replacement Shippers.

Where transportation will be provided under Section 311 of the Natural Gas Policy Act (15
U.S.C. 3371) and pursuant to Subpart B of Part 284 of the Commission's Regulations (18
C.F.R. Part 284.101 et. seq.), Shipper warrants that such transportation service is authorized
to be provided within the meaning of 18 C.F.R. Section 284.102 (d)(3), if the local
distribution company or intrastate pipeline company on whose behalf the transportation
service is being provided will not have physical custody of and transport the gas or will not
hold title to the gas. Where transportation will be provided under Transporter's blanket
certificate and pursuant to Section 222 of Subpart G of Part 284 of the Commission's
Regulations (18 C.F.R. Part 284.222), Shipper warrants that an interstate pipeline will
receive some benefit from the transaction.
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24. Transportation Retainage Adjustment

Shipper must furnish the sufficient quantity of gas required for fuel, company use and
unaccounted for quantities associated with the rendering of applicable service. That quantity
of gas required for retainage shall be calculated as an amount equal to the quantity of gas
tendered for Shipper on a daily basis multiplied by the applicable percentage as stated in
Sheet No. 10 of this Tariff. Transporter will adjust the fuel retainage as operating conditions
warrant.

Such changes will (a) be made with prior written notice and (b) shall not be assessed to
Shipper retroactively. Retainage, as defined at Section 1 of the General Terms and
Conditions, shall apply to all Rate Schedules of this Tariff.
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25. Internet Website

25.1 Introduction
Transporter has established the KO Transmission Company website for use by any
participant, including potential Shippers. The website shall be available on a
nondiscriminatory basis to any participant. Transporter will provide timely and equal access
to any information available on the website.

25.2  General Features of the website
The website is accessed through any web browser at www.kotransmission.com. Use of the
associated fax feature is obtained by dialing 513-287-2938. The website is available twenty-
four hours a day. The website provides the means to advise participants on the daily
availability of released capacity from Shippers, firm and interruptible capacity from the
pipeline, Transporter's Approved Bidders List, posted offers to release, notices of
prearranged assignments, posted offers to purchase service rights, bids for capacity,
unsubscribed capacity created through either construction or expansion, service interruptions,
capacity constraints and winning bids and bidder(s). The website will be continually updated
to be consistent with the terms and conditions of this Tariff.

Transporter shall maintain and retain back up records, by means of magnetic tape or printed
documents, of the information on the website for three (3) years and permit a participant to
review those records to be archived and accessible. Transporter will periodically delete
transactions from the website when transactions have been completed. Information on the
most recent entries will appear ahead of older information.

The following information is obtainable through or posted on the website:

(a) Transporter's FERC Gas Tariff;

(b) transactional report;

(c) marketing affiliate name;

(d) critical notices such as operational flow order reports and other operational issues;
(e) any other information or notices .

25.3 Announcements

(a)

Shippers may utilize the website, fax or e-mail for the purposes of recording (i) bids for
capacity, (ii) notification to Transporter on exercise of right of first refusal, , (iii) offers of
release, (iv) notices of prearranged assignment, (v) withdrawal notices, (vi) offers to
purchase service rights and (vii) bids on released capacity.
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25. Telephone Bulletin Board and Internet Website (continued)
(b)

The Transporter will use the website to announce (i) the Approved Bidders List, (ii)
Generally Available Capacity, (iii) winning bids and identity of winning bidder(s), (iv)
general notices, and (v) summaries of bids and offers.

25.4  Available Capacity

(a)

Transporter shall post the availability of firm and interruptible capacity at Point(s) of Receipt
and Point(s) of Delivery for which Transporter receives real-time measurement information.
The website shall also disclose whether the capacity is available from Transporter directly, or
through Capacity Release provisions as set forth in Section 4 (Release and Assignment of
Service Rights) of this Tariff's General Terms and Conditions.

(b)

The website will not announce as "available capacity" any capacity which would be created
by backhaul, displacement or exchange. Potential Replacement Shippers inquiring of
available capacity on a specific transportation path not specified on the website may make
that inquiry to Transporter by way of facsimile or telephonic request. Transporter shall reply
to that inquiry by telephone or facsimile.

(©)

Interruptible capacity which is identified on the website as "available" can be interrupted if a
Shipper holding firm capacity on that transportation path revises a nomination or assigns
firm capacity and that nomination conforms to nominating provisions in Section 12
(Nominating, Scheduling and Monitoring) of the General Terms and Conditions.

25.5 Indemnity Clause
A participant on the website assumes sole responsibility for all use of the website and hereby
indemnifies and holds Transporter harmless against any liability or claim of any person that
is attributable to improper use of the website. In no event will Transporter be liable to any
participant for consequential, exemplary, or special damages resulting, in whole or in part,
from use of the website; however, in case of negligence, bad faith, fraud or willful
misconduct on the part of Transporter, the
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25. Telephone Bulletin Board and Internet Website (continued)
Transporter is not excused from liability regarding the use of the website.

25.6 Limitation
The website shall be employed by Shippers and other parties for the uses identified in this
Section and elsewhere in this Tariff. To the extent other provisions of this Tariff prescribe
that certain types of communications should be transmitted by the means other than the
website, those specific provisions shall govern.

25.7 Confidentiality
All communications received through fax, e-mail or internet form, and any data contained
therein, shall be subject to the same requirements of confidentiality, if any, applicable to such
communications made by any other means permitted under any Rate Schedule or Service
Agreement.

25.8 Contact Information
Transporter's website can be accessed at www.kotransmission.com. Questions about this
website and the information posted on the website may be directed to the Administrator at
139 East Fourth Street, Rm-EMO025, Cincinnati, Ohio 45202. The phone number is 513-
287-3553 and the telefax humber is 513-287-2938.

Transporter's website is bound to all the terms and conditions of Transporter's FERC Gas
Tariff, Volume No. 1.

Issued by: Mitch Martin Effective: April 1, 2009
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